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Ck>HiUTTKK  ON  iNTKKnATE  AND  FoREIGX  COMMERCE, 

HoU8£  OF  Representatives, 

Monday,  February  26,  1923. 

The  committee  this  day  met,  Hon.  Samuel  E.  Winslow  (chairman^  presiding. 
The  Chairman'.  Mr.  Appleby,  we  will  now  hear  you  on  House  Concurrent  Reso- 
lution 79,  which  reads  as  follows: 

[H.  Con.  &«8. 79|  SixtyTteveiith  Congress,  ^yurth  MSsioQ.] 

"Vniereas  the  furf  shortage  in  practically  every  section  of  the  United  States  is 
becoming  c<^tantly  more  acute;  and 

Whereas  the  conditions  are  audi  as  to  plainly  indicate  that  some  practical  step 
must  be  taken  toward  the  accumulation  of  reserves  of  fuel  necessary  to  BtabiUze 
industry  and  protect  the  consiuner  in  periods  of  acute  shortage;  and 

Whereas  it  is  evident  that  the  seasonal  demand  for  coal  can  to  a  great  extent  be  met 
by  storage  at  points  near  large  centers  of  consumption:  and 

Whereas  the  practice  of  distributing  agencies,  railroad  companies,  corporations, 
and  individuals  in  storing  lar^e  quantities  of  coal  during  the  summer  months  in 
anticipation  of  future  demand  nas  practically  been  discontinued  largely  because  of 
the  impooLtion  ci  local  taxes  upon  such  storage  stocks;  and 

Whereas  the  resumption  of  the  practice  of  creating  great  stcwage  piles  of  coal  would 
establish  valua1)le  balance  wheels  to  the  trade  and  &cilitate  steaoiness  of  operation 
of  the  mines,  as  well  as  assuring  adequate  sources  of  supply  tor  seasonal  demands: 
Therefore  be  it 

Resolved  by  the  House  of  Representatives  (the  Senate  concvrring),  That  the  several 
States  are  hereby  requested  through  appropriate  action  by  their  several  legislatures 
to  exempt  from  taxation  all  fuel  coal  of  an\'  kind  and  character  in  storage  within  the 
liiidts  of  their  tei|»ectiTe  Stat^. 

STATEMENT  OF  HON.  T.  FRANK  APPLEBY,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY. 

Mr.  Applbbt.  Mr.  Chairman,  this  concurrent  resolution,  widdx  I  presented  to  the 

House  on  January  10,  reads  as  follows: 

Whereas  the  fuel  shortage  in  practicidly  every  sectium  ol  the  United^Stntes  is 

becoming  constantly  more  acute;  and 

**  Whereas  conditions  are  such  as  to  plainly  indicate  that  some  practical  ste})  must 
be  taken  toward  the  accumulation  of  reserves  of  fuel  necessary  to  stabilize  industry 
and  protect  the  consumer  in  periods  of  acute  shortage;  and 

"Whereas  it  is  evident  that  the  seasonal  demand  for  coal  can  to  a  great  extent  be 
met  by  storage  at  points  near  large  centers  of  consumption;  and 

"Whereas  the  practice  of  distributing  agencies,  railroad  companies,  corporations, 
and  individuals  in  storing  large  quantities  of  coal  during  the  summer  months  in 
anticipation  of  future  demand  has  practically  been  discontinued  hugely  because  of 
the  imposition  of  local  taxes  upon  such  stora.ire  stocks;  and 

"Whereas  the  resumption  of  the  practice  of  creating  great  storage  piles  of  coal  would 
establish  valuable  balance  wheels  to  the  tmde  and  facilitate  stead:ness  of  operation 
of  the  mines,  as  well  as  assuring  adequate  sources  of  supply  for  seasonal  demands: 
Therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the  Senate  coTicurririg)^  That  the  several 
States  are  hereby  requested  through  appropriate  action  by  their  several  legislatures 
to  exempt  from  taxation  all  fuel  coal  oi  any  kind  and  character  in  storage  within  the 

limits  of  their  respective  States." 

This  resolution  is  the  outcome  of  my  observance  of  the  nonstorage  of  coal  in  my 
State  and  in  my  district.  Up  to  about  four  or  fiA  e  years  ago  all  the  big  coal  mining 
companies  of  the  Central  Railroad,  the  Pennsylvania,  and  the  Lehigh  Valley,  who 
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have  tenninals  in  the  State  of  New  Jersev,  used  to  store  coal  al!  summer  and  arcumu- 
late  millions  of  tons  of  various  irrades  and  e^izes.  This  coal  would  be  unloaded  l)y  the 
bucket  system,  and  vast  pyramids  would  be  established  at  these  terminals,  which 
in  ever>'  "case  that  T  recall  are  very  near  tidewater  or  ri.2:ht  alons;  the  railroad  sidings. 
That  practice  wa^;  continued  for  years  by  the  coal  companies  with  very  good  results. 
After  this  storing;  of  coal  had  been  going  on  for  several  years  some  enterprising  local 
aasessors  in  Middlesex  County,  in  my  congressional  district,  determined  that  their 
townships  were  going  to  seize  this  opportunity  to  levy  a  large  amount  of  tax  on  this 
coal  in  storage.  The  railroad  companies  resisted  the  proposition.  It  was  carried  to 
the  courts,  and  finally  to  the  supreme  court  of  our  State.  The  supreme  court  held 
that  that  coal  being  there  on  a  certain  day  of  the  year  which  was  the  taxable  day, 
and  at  that  time  bein^  the  20th  of  Mav,  but  which  has  now  been  chan2:ed  to  the  1st 
of  October,  that  all  such  coal  was  subject  to  taxation  for  local,  county,  and  State 
purposes.  " 

The  result  was  thai  the  railroad  c<Hnpa»es  concluded  it  would  pot  pay  them  to 
pay  an  additional  tax  on  that  coal;  so  they  dmply  diraiantled  tiieir  IfU^  hoisting 
plants,  and  the  coal  was  shipped  on  into  New  York  and  cteKtots,  aad  tMy  ceased 
to  operate  their  storage  yards. 

There  are,  of  course,  a  greaimany  angles  to  the  coal  shortage  situation.  "S\y  idea 
is,  that  this  is  but  one  of  the  propositions  which  should  cause  a  reduction  in  the  price 
of  coal.  You  are  all  familiar  with  the  troubles  the  coal  miners  have  and  the  railroad 
companies  to  command  sufficient  cars  to  handle  coal  during  the  rush  season.  The 
question  of  keeping  the  men  at  work  is  a  problem— constantly  at  work— If  the  miners 
could  be  kept  at  work  four  or  five  days  every  week  the  year  around  thej^  would  be 
better  satisfied,  the  coal  would  be  produced' in  better  shape,  and  the  mmes  would 
be  kept  in  better  condition,  and,  above  aU,  the  public  would  know  that  they  had  a 
good  supply  of  coal  near  at  hand,  near  the  pointa  they  wanted  it,  zather  ttuua  oS  at 
the  mines  when  these  coal  shortages  occur. 

The  situation  in  my  State  called  my  attention  to  this  matter,  and  I  believe  it  is 
legislation  of  the  right  kind.  It  simply  requests  the  legislatures  of  the  various  States 
to  say  to  their  legIslatoi*s  that  this  is  a  proposition  that,  in  the  opinion  of  (-ongress, 
would  be  one  of  the  matters  for  legislative  action  whereby  a  greater  supply  of  coal 
could  be  had  at  a  more  reasonable  price.  In  my  judgment  such  storage  would  tend  to 
equalize  the  cc^  markets.  This  is  a  proposition  Which  I  think  Congress  is  interested 
in.  The  gentleman  from  New  England,  Mr.  Treadway,  of  Massachusetts,  made  a 
statement  on  the  floor  of  the  House  ahout  the  coal  shorta^  in  New  England,  and  of 
course,  New  York  City,  you  understand,  gentlemen,  is  worse  off  than  many  points 
this  side  of  the  Hudson  River.  In  spasons  like  this,  when  ice  is  floating  down  the 
river,  they  have  a  great  deal  of  trouble  to  get  their  barges  across  the  river,  and  until 
they  have  better  terminal  facilities  they  will  always  have  that  same  trouble. 

My  idea  is  that  if  these  coal  piles  were  reestablished  in  the  various  States  there 
could  not  be  the  excuse  that  the  local  dealer  could  not  get  any  coal,  because  it  would 
be  right  handy,  and  neither  could  the  excuse  be  given  by  the  miners  that  they  did 
not  have  steady  work. 

Mr.  Lba.  As  I  understand  it,  Mr.  Appleby,  these  local  assessments  for  taxation 
purposes  are  made  on  one  day  in  the  year,  are  they  not? 

Mr.  Appleby.  If  the  coal  is  there  on  a  certain  day:  yes,  sir. 

Mr.  Lea.  So  that  mo3t  of  the  coal  that  passes ;|rom  the  mines  to  the  consumer  pays 
no  tax  at  all. 

•  Mr.  Appleby.  Except  they  pay  a.tax  at  the  coal  mines  in  the  States  from  which 
it  comes.   In  Pennsylvania,  as  I  understand  it,  they  pay  a  tax  on  this  coal  from  a 
real  estate  standpoint  or  from  the  standpoint  of  its  value  in  storage  at  the  mines. 
Mr,  Lea.  The  coal  that  has  been  dug  would  pay  that  tax, 

Mr.  Appleby.  Yes,  sir;  that  coal  pays  a  tax,  and  I  assume  that  is  one  of  the  reasons 
the  matter  is  in  the  shape  it  is,  because  the  coal  companies  figure  they  pay  one  tax 
at  the  mines  and  this  is  a  doiible  tax  when  piled  in  storage. 

Mr.  Lea.  The  coal  in  the  hands  of  the  retailer  would  not  be  taxed  at  the  mine, 
and,  of  course,  if  he  did  not  pay  a  tax  it  would  not  bear  any  tax. 

Mr.  Appleby.  Of  course,  the  question  for  the  States  to  determine  would  he  whether 
or  not  they  could  make  a  distinction  between  the  local  dealer  who  had  a  limited 
amount  of  coal  and  the  coal  company  that  had  millions  of  tons  of  coal  in  storage. 

Mr.  Lba.  And,  of  course,  one  problem  is  the  difference  in  location.  The  mine 
would  be  taxed  in  one  county  for  local  purposes  and  the  stock  would  be  taxed  perhaps 
in  another  countv,  and  the  county  where  it  is  sold  would  probably  get  no  tax. 

Mr.  Appleby.  My  thought  is  that  the  legislatures  could  work  out  that  adjustment. 
The  main  thing  1  had  in  mind  was  to  get  coal  from  the  mines  to  these  storage  piles. 
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Mr.  Lea.  Then  if  they  want  a  jmrt  taxtiie  best  proposition  would  be  to  tax  every 
ton  of  coal,  would  it  not? 

Mr,  Appleby.  It  does  pay  one  tax.  AU  the  coal  that  comes  out  of  the  mines  of 
Pennsylvania  is  taxed,  as  I  understand  it.  Now,  this  is  a  second  tax  when  stored. 

Mr.  Lba.  But  this  is  a  tax  in  the  hands  of  the  retailor. 

Mr.  Appleby.  Yes. 

Mr.  Lea.  And  that  tax  in  the  hands  of  the  retailer  is  for  local  ))urposes? 

Mr.  Appleby.  Yes:  local,  State,  and  county.  Of  course,  we  have  no  State  tax  iu 
oiu-  State  except  a  small  one  for  school  purposes. 

Mr.  Lea.  Do  you  know  at  about  how  much  this  coal  is  ordinarily  valued  for  taxation 
purposes?         •       *       .  _ 

Mr.  Appleby.  It  runs  into  mUIionfl  of  dollate.  I  ioiagine  my  colleague,  Mr,  raaxs^y 

could  tell  you  that. 
Mr.  Lba.  At  how  much  per  ton  is  it  valued. 

Mr.  Appleby.  I  assume  if  they  tax  coal  like  they  do  everything:  else  it  is  supposed 
to  be  taxed  at  full  value.  For  instance,  if  *-oal  in  storage  was  worth  sLO  a  ton  they 
would  have  to  tax  it  on  that  basis,  and  a  further  point,  which  you  are  leading:  up  to, 
ifi  that  whatever  tax  is  put  upon  that  coal  locally  would  be  paased  on  to  the  consumer. 

Mr.  Lea.  On  a  1  per  cent  basis,  that  would  be*  10  cents  a  ton? 

Mr.  Appleby.  Yes,  sir;  if  that  was  the  local  rate  of  taxation. 

Mr.  Lea.  And  it  would  not  be  much  more  than  that     the  average? 

Mr.  Afplbbt.  Oh,  yes;  our  rates  in  New  Jeiaey  an  bcm  125  to  $30  a  thousand. 

Mr.  Lea.  Well,  that  would  be  10.25  a  ton. 

Mr.  Appibby.  Yea. 

Mr.  Lea.  Now,  your  dealer  is  not  interfered  with  except  oa  a  spocihc  date.  What 

is  the  date  of  taxation  in  vour  State? 

Mr.  Appleby.  The  taxing  now  has  been  changed,  I  think,  to  the  Ist  day  of  October- 
Is  not  that  right,  Mr.  Parker? 

Mr.  Parker  of  New  Jersey.  I  do  not  r^Od^nber. 

Mr.  Appleby.  It  used  to  be  the  20th  of  May,  but  I  think  it  is  now  the  1st  of  Octobw, 
and  any  coal  in  storage  or  in  bins  on  that  date  would  be  subject  to  the  tax. 

Mr.  Lea.  HoW  would  you  diseriminate  between  a  stock  of  coal  and  some  other 
stocks  of  products  that  are  held  temporarily  and  then  passed  on  to  the  ceawmmr;  fcr 

instance,  v^etables  or  even  dry  goods  that  are  bought  and  sold? 

Mr.  Appleby.  Of  course,  vegetables  are  perishable,  and  they  would  not  be  in  the 
same  class.  As  to  the  difference  between  dry  goods  and  coal,  dry  goods  are  not  neces- 
sities, as  compared  with  coal. 

Mr.  Lea.  Well,  say  cold-storage  food  products  like  meats  and  eggs? 

Mr,  Appleby.  I  assume  they  are  taxed  in  the  storehouse  wherever  they  Me. 

Mr.  Lea.  Would  not  the  passage  of  this  sort  of  legislation  neo^tate  dealing  with 
the  oth^  question  of  exempting  rood  products,  for  instance? 

Mx.  Appleby.  I  am  not  so  sure  it  would  because  as  I  said  before  coal  is  a  universal 
commodity,  and  lots  of  the  things  you  mention  are  not  exactly  in  the  same  class. 

Mr.  HuDDLESTOx.  Mr.  Applebv,  what  precedent  have  you  for  thLs  resolution? 

Mr.  Appleby.  I  do  not  know  that  I  have  any  precedent.  It  wa^  just  a  thought  of 
mine.    It  should  not  require  a  precedent  To  enact  legislation. 

Mr.  HuDDLESTox.  lias  the  Congress  of  the  United  States  ever  requested  the  States 
to  exempt  any  subject  of  taxation  from  taxes? 

Mr.  Appleby.  Some  one  of  the  older  Members  can  better  answer  that  question  than 
I  can,  because  I  am  a  new  Member  and  I  do  not  know.  What  I  was  after,  Mr.  Huddles- 
ton,  was  relief. 

Mr.  IIuDDLESTox.  WTiy  not  apply  to  your  own  State  le3:islature. 

Mr.  Appleby.  I  have,  but  I  fi.^ured  this  is  a  national  situation.  There  niuet  be 
many  other  States  in  a  similar  position,  such  as  New  York,  Pennsylvania,  Illinois,  aad 
Ohio. 

Mr.  IIuDDLESTON.  The  burden  is  borne  by  the  local  consumers  who  are  local  t» 
any  community,  and  here  you  are  asking  us  to  request  the  States  to  exempt  coal  from 
taxation.  That  is  a  subject  that  we  have  not  a  thing  in  the  world  to  do  with,  it  ia 
solely  in  the  province  of  the  several  States  to  decide  what  texes  they  shall  levy  and 
they  ate  the  sole  judges  of  their  economic  condition  and  their  necessity  for  revenues. 
It  occurs  to  me  that  Ave  are  here  just  butting  into  something  \\nthout  any  knowledge 
of  the  situation  and  without  any  justification  under  the  Constitution  or  under  our 
governmental  system. 

Mr.  Paf{ker  of  New  Jersey.  I  vrill  be  glad  to  answer  that  question. 

Mr.  Appleby.  My  colleague  will  answer  that,  I  hope. 

Mr.  HunnLSSTON.  I  will  be  glad  to  have  dome  one  answer  it. 
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Mr.  Appleby.  Just  here  I  should  like  to  insert  in  the  record  the  ioUowiiig  cme* 
epondeuce  bearing  on  the  resolution: 

„     „  „         ,  '  ScEANTON,  Pa.,  Febi'uaru  Uf  1923. 

Hon.  T.  Frank  Appleby,  • 

Haute  of  Representatives^  Washington,  D,  C. 

DsAR  Sir:  I  am  incloeing  herewith  copy  of  letter  which  I  am  sending  to  the  attorney 
gen^  of  ttie  State  <rf  New  Jersey.  This  letter  is  self-explanatory,  and,  as  vou  will 
note,  refers  to  a  amcurrent  resolution  introduced  bv  you  in  the  House  of  Representa- 
tives  on  January  10. 

I  would  appreciate  it  very  much  if  you  will  advise  me  whether  there  is  any  likeli- 
hood of  your  resolution  being  adopted,  and  if,  in  your  opinion,  the  Legislatinre  of  the 
State  of  New  Jersey  might  be  induced  to  take  any  action  exempting  fioia  tffi?rfttji>^ 
coal  in  storage  in  that  State. 
Yours  very  truly, 

H.  J.  Connolly,  Attorney, 


^  February  24, 1921. 

Hon.  Thomas  F.  McCran, 

Attorney  General,  Trenton,  N,  /. 

Dear  Sir:  My  attentumbasbeen  called  to  Concuri^ntltesolution  79,  introduce 
the  House  of  Representatives  on  January  10,  1923,  by  Mr.  T.  Fmnk  Appleby,  of  the 
thir^  congressional  district  of  New  Jersey,  requesting  that  the  several  States,  through 
appropriate  action  by  their  several  legislatiu-es,  exempt  from  taxation  all  fuel  coal  of 
any  kind  or  character  in  storage  within  the  limits  of  their  respective  States.  This 
resolution  was  referred  to  the  Committee  on  Interstate  and  Foreign  Conunerce  and 
ordered  to  be  printed. 

Even  tiiou^  not  finally  adopted  by  Congress,  it  has  seemed  to  me  that  the  resolution 
is  worthy  of  consideration  by  the  several  States,  and  |  have  felt  that  as  the  attorney 
general  for  the  State  of  New  Jersey,  you  might  take  a  particular  intei:est  in  it,  for  the 
wason  that  the  State  of  New  Jersey  was  one  of  nine  States  in  whose  behalf  a  brief  was 
filed  m  the  Supreme  Court  of  the  United  States  in  an  effort  to  have  declared  unconsti- 
tutional a  statute  of  the  Commonwealth  of  Pennsylvania  imposing  a  tax  on  anthracite 
coal  of  1^  per  cent  of  the  value  thereof  when  prepared  for  market.  "^I  am  referring  to  the 
case  of  Heisler  i.  Thomas  Colliery  Co.  et  al.,  argued  in  the  Supreme  Court  of  the  United 
States  on  November  14  and  15,  1922. 

The  State  of  New  Jersey  at  the  present  time,  and  for  some  years  past,  has  taxed 
anthracite  coal  ih  storage.  This  tax  is  as  burdensome  as  the  tax  imposed  by  the 
Commonwealth  of  Pennsylvania,  and  adds  considerably  to  the  cost  of  coal  when 
stored  in  New  J^sey,  where  it  is  accesaihle  for  consumption  at  points  near  tide- 
water. 

May  I  ask  you  to  give  this  matter  your  consideration,  and  to  adi-ise  me  whether  or 
not,  in  your  opinion,  the  Legislature  of  the  State  of  New  Jersey  would  consider  favor- 
ably the  exemption  of  coal  from  taxation  when  stored  within  the  State. 
Yours  very  truly, 

H.  J.  Connolly,  Attorney. 

STATEMENT  OF  HON.  BICEABD  WAYNE  FAK&lSit,  A  BEFBESENTA- 
TIVB  IN  CONOBBS8  FttOK  TBB  STATE  OF  NEW  JERSEY. 

Mr,  Parker  of  Xew  Jersey.  I  think  the  committee  misunderstands  the  exact  facts. 
AVe  are  not  complaining  of  taxes  on  the  stocks  of  coal  in  the  local  dealer's  lumds  at 
all.  but  in  the  passage  of  coal  from  the  mines  in  Pennsylvania  to  the  dealers  in  New 
York  the  great  coal-mining  and  coal-carrying  companies  made  up  their  minds  years 
ago  that  it  would  be  to  their  advantage  and  to  the  advantage  of  everyhodv  to  mine 
Steadily  tlu-oughout  the  year  and  to  have  large  stocks  of  coal  availah'le  to' the  mar- 
jcets— but  not  in  New  York,  as  there  was  no  room  for  it— and  therefore  at  South  Amboy 
the  Camden  &  Amboy  Railroad  had  a  tremendous  pile  of  coal  which  did  notjbelong 
to  South  Amboy  at  all,  but  was  really  in  passage  to  tlie  city  of  New  York;  and  some- 
where up  on  the  Central  near  Plainfield  thare  were  other  storage  piles. 

Mr.  Appleby.  Junction  was  one  place. 

Mr.  Parkkr  of  Xew  Jersey.  Yes:  and  there  was  one  near  Plainfiekl.  They  estab- 
lished large  piles  of  coal  in  small  villages  which  had  nothing  to  do  with  those  Villages 
at  all,  but  were  part  of  the  interstate  commerce  in  mining  and  carrying  large  quanti- 
ties of  coal  to  the  big  market  at  New  York,  and  in  case  it  went  to  New  England  or  points 
beyond  there.  A  great  many  shipments  were  made  direct  from  South  Amboy  to 
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New  England,   Like  shipments  were  made  from  the  terminus  of  the  Gentral  to  New 
England. 

It  was  the  big  coal  business  of  the  whole  United  States,  and  these  piles  gave  a  reser- 
voir on  the  way,  just  as  ^en  you  are  forcing  air  or  water  through  a  pump  and  have 
a  big  expandve  reservoir  to  keep  up  constant  pressure  during  the  whole  year.  These 
piles  were  growing  and  getting  to  be  enormous.  The  railroads  were  willing  to  stand 
the  loss  of  the  interest,  but  if  they  had  large  stocks  there  in  May  it  wa^  bad  enough  to 
be  taxed  then,  and  if  the  date  of  taxation,  as  Mr.  Appleby  says,  has  l)een  changed  to 
the  1st  of  October,  then  they  would  have  these  large  stocks  there  not  for  the  benefit 
of  these  towns  and  not  for  the  injury  of  these  towns  or  for  the  business  of  these  towns, 
but  as  part  of  the  interstate  commerce  of  getting  that  coal  to  the  consumer  from  the 
mine. 

Now,  I  know  nothing  about  this  resolution,  or  whether  it  is  pqucy  to  pass  it  or  not, 
but  this  is  a  matter  I  have  idways  been  intenested  in  and  <w  in  which  I  think  (he 
c<Hoamittee  will  be  interested. 

If  you  will  look  at  the  decision  of  the  New  Jersey  Supreme  Court— and  I  think  the 
case  was  also  appealed  to  the  United  States  Supreme  Court  some  10  or  15  years  ago, 
although  I  can  not  refer  vou  to  the  cases  because  I  have  just  been  called  in  here  without 
any  notice— you  will  find  that  the  courts  determined  that  if  that  coal  at  South  Amboy 
and  at  the  Central  Railroad  piles  was  actually  consigned  to  a  specific  dealer  in  New 
York  or  New  England  it  was  in  interstate  commerce  and  could  not  be  taxed;  but  if, 
on  the  other  hand,  it  was  brought  there  by  the  railroad  or  the  noiner  who  owned  it, 
or  by  the  big  coal-carrying  company,  and  was  stored  there,  it  was  not  in  int^vtate 
commerce  while  it  was  so  stored  and  was  subject  to  local  taxation. 

This  local  taxation  runs  up  sometimes  to  3  or  4  per  cent.  In  Newark  we  tax  at 
the  rate  of  4  per  cent.   I  do  not  know  how  much  they  put  on  this  coal,  but  at  any 

rate  it  was  enough.  »*    «  ,  « 

Mr.  Graham.  Is  not  that  almost  the  univeisal  ruling  <rf  the  courts,  Mr.  Parker? 
Mr.  Parkbr  of  New  Jersey.  I  think  so, 

Mr.  GBAnAM.  I  know  that  is  true  in  my  own  State,  vrbene  ahme^,  ior  matanoe^ 

were  stopped  in  transit  and  unloaded  at  a  certain  place. 

Mr.  Parker  of  New  Jersey.  There  is  no  doubt  about  the  law.  1  am  not  disputing 
the  law.  but  I  am  disputing  the  policy. 

Mr.  HuDDLESTON.  Mr.  Parker,  what  I  am  anxious  about  is  to  have  some  one  give 
me  some  justification,  under  our  governmental  system,  for  Congress  to  undertake  to 
meddle  with  the  power  of  the  States  and  their  right  and  their  policy  with  reference 
to  levying  taxes  for  their  own  purposes. 

Ifr.  Farkxr  <rf  New  Jersey.  I  doubt  very  much  as  to  that  pohcy,  as  to  how  far 
it  would  go,  and  neverthdess  here  is  a  great  public  aisis  in  the  matter  of  coal  and 
Ijhis  question  of  1h0B<niaes  cl  coal  ous^tto  be  cmod^rod  by  tha  Committee  on  Inter* 
state  Commerce 

I  am  not  sure  whether  the  jurisdiction  of  the  United  States  over  interstate  com- 
merce might  not  warrant  them  in  passing  a  law  right  here  that  coal  and  food  carried 
on  their  way  to  the  consumer  and  stopped  

Mr.  HuDDLESTON  (interposiug).  You  are  opposed  to  Government  ownenship  of 

the  mines? 

Mr.  Pabkeh  of  New  Jersey.  Oh,  enthdly*  I  am  talking  about  the  xegal«tion  of 
interstate  conuneroe. 
Mr.  Huni»&£STox.  And  opposed  to  the  Gov«ii«n«i|tdealpiKUi  ooel? 
Mr.  Parker  of  New  Jersey.  Certainly. 

Mr.  HunmoE^^iyw.  But  you  want  us  to  meddle  with  taxes  on  coal  as  levied  by  the 

States? 

Mr.  Parker  of  New  Jersey.  I  am  not  talking  of  the  coal  situation.  I  am  talking 
of  the  commerce  in  the  coal  and  the  Congress  of  the  United  States  has  jurisdiction 
over  interstate  commerce  and  if  you  had  heard  me  two  words  further  you  would 
l)^ve  understood  what  I  was  going  to  state.  I  am  noteure  but  what  the  United  States 
has  a  right  to  dedm  that  goods  in  transit  which  are  st^^  the  convenience 

of  the  tmnsit  are  to  be  cwwidered  in  interstate  commerce.  Now,  the  law  ha^  been 
determined  the  other  way  and  nevertheless  the  power  to  regulate  interstate  conmierce 
and  to  say  thM  ttu^igs  oap  be  stopi^  in  ti9M«^^4«)9PW  tonie  to  belo^  to  the  United 
States. 

Mr.  Graham.  I  agree,  Mr.  Parker,  that  so  long  as  you  can  identify  them  as  goods 
moving  in  interstate  conupaerce,  there  is  no  question  but  what  Congress  has  the 
right  to  regukkte  it- 
Mr.  Pasicsi^  of  New  Jersey.  There  is  no  doubt  about  it,  the  goods  are  movmg  in 
intpr8^^.C<Winerce,  but  t|ie  principle  laid  doi«q|  bgR  tb#  ourte  went  beyond  that.  It 
said  it  must  not  mly  be  moving  in  mtraatote  ooQii»«ce  and  understood  to  be  moving 
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in  interstato  commerce,  but  it  must  be  shipped  and  consigned  to  a  particular  person 
in  the  other  State  and  as  coal  is  in  bulk  and  is  stopped  in  bulk  and  goes  on  in  detaU 
to  the  various  dealers,  that  could  not  be  done,  and  hence  the  co  d  piles,  bv  the  decisions 
ot  the  courts,  were  declared  not  to  be  under  the  jurisdiction  of  the  United  States  as 
interetate_  commerce,  but  declared  to  be  under  the  control  of  the  local  to\Ans  I 
mink  an  mmstice  is  done  in  that  way  to  the  consumer  everyv  here"  Tlie  tax  ou^^ht  to 
be  put  on  the  sales  of  die  coal.  They  do  tax  it  at  the  mines,  but  if  vou  put  possfbh^  a 
small  tax  on  the  sale  of  the  coal  in  the  hands  of  the  retailer,  it  would  not  be  placed"  so 
that  local  authorities  could  break  up  the  interstate  commerce  in  that  coal  and  force 
It  all  to  be  sent  lorward  in  the  rush  time  instead  of  being  kept  thwmrfiout  the  year 
and  shipped  at  the  right  time.  °     r  b-  j 

I  do  not  know  whether  I  stand  for  this  resolution  or  not.  I  am  inclined  to  think  I 
stand  tor  a  stronger  one,  nam(?ly,  a  declaration  bv  Congress  that  goods  that  are  stopped 
in  this  way  as  part  of  the  transit  are  to  be  considered  in  intert-tate  commerce 

Mr.  Htom<E8TOK.  Under  the  Constitution  it  is  a  question  of  fact  whether  goods  and 
coramoditiM  are  in  interstate  comnierce  or  not,  and  a  resolution  by  Congress  would  not 
make  something  interstate  commerce  which,  as  a  matter  of  &ct,  is  not. 

Mr.  Parker  of  New  Jersey.  I  think  it  could.  I  think,  Mr.  Huddleston,  that  Con- 
gress could  declare,  as  a  matter  of  regulation  of  interstate  commerce,  that  all  coal  dur- 
ing the  summer  could  be  stopped  at  various  places  and  sent  forward.  That  is  not 
regulation  of  the  mining.    It  helps  the  mining  but  is  not  a  regulation  of  the  minimr 

Mr.  MuDDLESTox.  We  have  not  been  a))le  to  regulate  child  labor  in  that  way 

Mr.  Fabker  of  New  Jersey.  That  is  not  interatate  commerce.  That  was  for  the 
purpose  of  regulating  child  Ubor  itself. 

rat^n  ^®  regulate  that  by  congressional  decla- 

Mr.  Pabkeb  of  New  J«aey.  Well,  we  will  not  go  over  that,  because  that  is  a  large 

question.  ^ 

Mr.  Deni.son  .  T  may  lie  wrong  a);out  it,  Mr.  Parker,  but  was  it  not  upon  that  theory 
that  we  passed  a  law  regulating  the  stockyards  and  packing  houses  and  the  stonse  of 
wheat,  etc.,  on  the  theory  that  it  was  in  interstate  commerce. 

Mr.  Pabker  of  New  Jersey.  No;  I  do  not  remember  it  exactly  that  way.  It  was 
somewhat  that  way,  but  I  did  not  believe  in  all  that  regulation.       <      '  ^ 

Mr.  Gbaham  The  Supreme  Court,  if  you  vnll  excuse  me,  held  in  that  case  that  the 
charges  imposed  by  the  packing  houses  and  the  Union  Stockyards  at  Chicago  wet©  « 
I>art  ot  the  nece.^sar>-  movement  of  the  goods  from  the  producer  to  the  consumer,  and' 
were  proper  to  i.e  regulated  as  interstate  commerce. 

Mr.  Parker  of  New  Jersey.  Yes.  Now,  this  goes  much  further  than  that,  Mr. 
Oraham  ihis  goes  to  this  proposition,  for  instance:  If  there  is  a  jnpe  line  delivering 
ml  to  a  big  reservoir  on  the  top  of  a  hill  half  wav,  and  it  runs  out  of  that  pipe  line  to 
the  consumeiB  at  the  other  end,  this  seems  to  me  almost  exactly  the  same  thinf 
continual  tonsportation  of  coal  which  is  shipped  and  deposited  in  a  dump  from 
which  It  w  drawn  and  taken  away;  «nd  I  thinkttatthe  commerce  of  the  United  States 
has  gone  beyond  the  old  idea  in  the  case  of  these  bulky  things  which  are  all  measured 
by  the  ton  and  where  you  do  not  care  which  ton  of  coal,  for  instance,  you  get,  if  it  is 
ot  the  same  quality.  That  is  exactly  what  happens  in  this  case,  that  such  a  hill  is 
a  reservoir,  just  as  there  is  a  reservoir  for  oil,  so  that  the  coal  can  go  forward  at  the 
right  time. 

Mr.  Gbaham.  Now,  let  me  show  you  what  trouble  we  might  get  into  because  1 
believe  if  this  will  work  with  coal  it  will  work  with  wheat,  for  instance.  A  man 
who  has  m  elevatar  in  South  Amboy  or  any  place  near  New  York  for  the  purpose  of 
storing  wheat  is  doing  exactly  the  same  thing.  He  is  storing  the  wheat  for  ultimate 

shipment  into  l^e  mills  where  it  is  turoed  into  floor  and  fhe  stfme  thhur  is  true  with 

lumber. 

Mr.  Parker  of  New  Jersey.  Ought  that  stock  of  wheat  and  lumber  which  is  not 
held  tor  the  benefit  of  that  locality  but  for  other  localUies,  and  which  is  really  in 
transit,  to  be  taxed  by  the  locality?  I  doubt  that  v^ry  much.  I  think  the  principle 
goes  just  as  far.  , 

Mr.  Gbahav.  Yes;  it  is  the  same  thing  in  principle. 
_  Mr.  Pabkeb  of  New  Jeimy.  I  think  the  locality  has  a  right  to  tax  the  elevator  and 
the  machinery  in  if,  but  if  people  choose  to  buy  up  stocks  as  part  of  the  intentate 
commerce  in  that  commodity,  I  doubt  very  much  whether  loci^ties  ought  to  have 
the  power  to  break  up  such  interstate  commttce  liytaxiBg  those  stocks. 

Now.  I  ha^•e  only  one  other  thing  to  say  

Mr.  Lea.  It  would  seem  to  me  that  at  this  stage  of  the  game,  perhaps,  the  proper 
place  to  present  this  matter  would  be  the  coal  coimni»jon  which  was  appointed  for 
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tlie  put  poir'e  of  studying  these  problemfi  and  reporting  back  to  Con^gresB  aud  inft^"«|: 

recommendations. 

Mr.  Parker  of  New  Jereey.  I  do  not  care  to  go  there.  I  am  talking  about  whether 
this  is  interstate  commerce  or  not;  and  now  1  am  going  just  one  step  further  about 
taxation. 

Mr.  Mapes.  Do  you  know  what  it  costs  to  unload  and  load  again  the  coal  at  a  storage 

point  like  this? 

Mr.  Parker  of  New  Jersey.  I  do  not  know  a  thing  about  that.  I  am  only  talking 
about  the  law  point  involved.  I  am  talking  of  the  fact  that  by  local  taxation  we  have 
driven  these  great  reservoirs  of  coal  which  were  practically  reservoirs,  jnet  like  reser- 
voirs of  oil  or  water,  away  from  our  State,  and  have  caused  a  distress  in  the  city  of 
New  York  by  reason  of  such  action,  at  this  time,  which  is  incalculable. 

liow,  I  want  to  go  one  step  further  about  taxation.  I  have  never  believed  in  taxing 
stock  of  goods.  My  reason  for  that  is  that  it  is  for  the  benefit  of  the  consumer  that 
there  should  be  large  stocis  on  hand.  I  know,  for  iiurtance,  that  we  do  not  make  as 
good  woolen  cloth  here  as  they  do  in  other  countries,  and  I  was  talking  to  a  friend  of 
mine.  Mr.  Stitt,  who  was  an  Englishman  by  birth  and  who  made  woolens  for  years, 
a  nd  I  said  to  him . ' '  What  is  the  reason  there  is  not  any  good  wool  in  the  United  States?  " 
He  replied  there  is  the  best  wool  in  the  United  States,  and  the  wool  of  Ohio  is  the  best 
of  any.  I  tlien  asked  him.  'What  is  the  reason  that  an  English  suit  of  clothes  is  soft 
to  the  touch  while  an  American  suit  of  clothes  is  rough"?  Mr.  Stitt  said,  "Oh.  that 
is  easy  to  explain.  The  Englishman  takes  his  wool  and  puts  it  in  a  loft  and  turns  it 
over  hem  time  to  time  for  yeara  until  the  grease  dries  in  it,  so  that  when  it  is  treated 
the  proper  chemical  only  touches  the  outside  and  the  gtbsm  stays  in  it  and  it  remains 
soft.  We  put  our  stocks  through  the  chemicals  right  away  and*  take  all  the  grease 
out  of  the  wool  and  you  never  can  get  it  prop«iy  back  into  the  wool  agam,  and  there- 
fore our  wool  is  rough  while  theirs  is  soft.  " 

There  are  plenty  of  other  cases  of  tliat  sort  where  manufacturers  would  go  on  in  bad 
times  making  goods  and  storing  them  up  so  as  to  equalize  the  bad  times  with  tlie  good. 
I  have  always  felt  it  was  suicidal  to  be  taxing  capital  as  we  do  in  all  the  towns  instead 
of  taxing,  as  they  do  in  England,  the  profits  of  the  factory  or  the  sales  of  the  factory, 
as  the  goods  are  made,  because  when  the  money  is  coming  in  they  can  pay  the  tax, 
whereas  when  the  goods  have  to  be  kept  from  year  to  year,  they  can  not  stand  a  tax 
of  2  or  3  or  4  per  cent,  because  it  is  simply  added  to  the  interest.  I  know  one 
man  in  Newark  who  after  the  panic  of  1873  went  on  manufacturing  patent  leather 
when  everybody  else  failed ;and  they  wondered  what  he  did  with  it.  He  was  shipping 
it  al!  the  while  to  Liverpool  and  putting  it  in  bonded  warehouses  at  4  per  cent  interest, 
and  at  the  end  of  the  panic  in  the  eighties,  when  there  was  again  a  demand  for  it  here 
he  brought  it  all  back  and  sold  it  in  the  market  here. 

Mr.  MBBBrrr.  He  was  a  for-sj^ted  man.  ' 

Mr.  Parker  of  New  Jersey.  Yes;  his  name  was  Dawson,  and  I  am  gi\ing  this  only 
as  an  example  of  the  care  that  a  government  should  take  not  to  interfere  with  the  proper 
use  of  capital  in  preserving  stocks,  whether  they  be  df  coal  or  wool  or  pi^mt  leather, 
or  whatever  it  may  be,  for  the  benefit  of  the  community. 

I  wwild  not  have  taken  the  lil)erty  of  speaking:  to  \'ou*gentlemen  except  I  have  pM- 
haps  given  you  some  facts  which  }  ou  have  not  thought  of  before. 

The  Chairman.  We  are  very  much  obliged  to  you,  Mr.  Parker. 

(The  committee  tiiereupon  proceeded  with  the  consideration  of  executive  matters, 
after  wMeh  it  adjourned.) 
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